Tom McGrath
Chairman

Attest:

Marjorie Tejeda
Town Clerk
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Town of Miami Lakes

15700 NW 67t Avenue * Miami Lakes, Florida 33014
(305) 364-6100 / Fax: (305) 558-8511
www.miamilakes-fl.qov

To: Planning and Zoning Board

From: David J. Ofstein%/
Director of Planning, Zoning and Code Compliance

Re: HEARING NUMBER: PZHA-10-06
APPLICANT: Marivan ALF, Inc.
FOLIO: 32-2021-009-0170

LEGAL DESCRIPTION: Lot 26, Block 5 of Florida Tropical Estates
according to the Plat Thereof as Recorded in Plat
Book 141, Page 24 of the Public Records of Miami-
Dade County, Florida.

LOCATION: 8943 NW 147 Terrace
Miami Lakes, FL 33018
ZONING DISTRICT: RU-1Z
Date: January 18, 2011
REQUEST!S)

In accordance with the Town of Miami Lakes Land Development Code (the “LDC”), Marivan
ALF, Inc. (the “Applicant”) is requesting the following variances:

1. A Variance from Division 4.2(a)(1)(b) of the LDC from the location criteria for an existing
group home in a single family zoning district.

A group home, which otherwise meets the definition of a community
residential home, shall be permitted in a dwelling unit subject to the
requirements of Florida Statutes § 419.001 as amended from time to time
and provided that the total number of resident clients on the premises
shall not exceed six (6) in number.

2. A Variance from Division 5.7(a)(1) to allow a walkway to project fifteen (15) feet into the
required front yard where the LDC allows an at-grade deck to project five (5) feet into the
required front yard.

At-grade decks shall be permitted to project a maximum of five (§) feet
into the required front yard. One walkway with a maximum width of six (6)
feet shall be permitted from the entrance of the residence to the front
property line.

3. A Variance from Division 5.7(a)(2) to allow a walkway in the east-side yard to be eight and
four-tenths (8.4) feet wide where the LDC allows a walkway in the side yard to be a
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maximum of three (3) feet wide and to allow a walkway in the east-side yard to be setback
one and five-tenths (1.5) feet from the side property line where the LDC requires a walkway
in the side yard to be setback a minimum of two (2) feet from the interior side property line.

Decks shall not be permitted within the required side yards. Three (3) feet
wide walkways, steps or entrance stoops shall be permitted within the
required side yards, setback a minimum of two (2) feet from the side
interior property line.

4. A Variance from Division 5.7(a)(3) to allow an at-grade deck in the rear yard to be setback
two (2) feet from the rear property line where the LDC requires a setback of three (3) feet
and to allow an at-grade deck in the rear yard to be setback one and five-tenths (1.5) feet
from the side property line where the LDC requires a setback of four (4) feet.

At grade decks or walkways constructed of wood, concrete, brick pavers
set in sand or of similar impervious materials shall be setback a minimum
of 5’ from the rear and interior side property lines. For zero lot line
developments the decks or walkways shall be setback three (3) feet from
the rear property line, zero (0’) feet from the zero lot line side and four (4)
feet from the other interior side property line. For all corner lots the decks
shall comply with the required street side setbacks for the main structure.

5. A Variance from Division 5.7(a)(5) to allow a maximum total impervious area of seventy (70)
percent in all the required yards on a lot where the LDC restricts the maximum total
impervious area in all the required yards on a lot to fifty (50) percent.

In no instance shall the total impervious areas (including brick pavers set
in sand) of all the required yards on a lot or parcel exceed 50%.
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BACKGROUND

ZONING: RU-1Z
FUTURE LAND USE:  Low Density Residential

SURROUNDING PROPERTY:

FUTURE LAND USE ZONING CLASSIFICATION
North: Low Density Residential RU-1Z
East: Low Density Residential RU-17
South: Low Density Residential RU-1Z
West: Low Density Residential RU-1Z

LOCATION MAP
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SUMMARY OF PROPOSAL & STAFF ANALYSIS

Variance from Division 4.2(a)(1)(b) of the LDC; location criteria for an existing group home in a
single family zoning district. VARIANCE REQUEST #1.

CLARIFICATION: The term “Applicant” refers to Marivan ALF, Inc., which is 100% owned by
Carlos Machado, whose wife is Maria Machado. The term “homeowner” refers to Julio &
Eridania Lopez. The names “Erida Lopez” and “Eridia Lopez” were entered into the Town’s
computerized permit tracking software but Eridania is the correct spelling. Both the Applicant
and the homeowner are represented in this application by Javier L. Vasquez, Esq. The Town
has received authorization from the Applicant and homeowner to authorize Mr. Vasquez to file
the application pertaining to all variances requested in the application (Exhibit 18).

The Applicant is proposing to legalize a group home (Assisted Living Facility “ALF") of six (6) or
fewer residents in a single family zoning district, located at 8943 NW 147 Terrace. In
accordance with the requirements of the Florida Statutes, Division 4.2(a)(1)(b) of the Town’s
LDC establishes that group homes, not exceeding six (6) residents, are a permitted use in the
RU-1Z zoning district provided they comply with the requirements of Chapter 419.001 Florida
Statutes (F.S.) (Exhibit 1) which include a requirement that group homes and ALF’'s must be
located at least 1,000 feet away from other legally established ALF's or group homes.

Based upon a distance certificate provided by the Applicant (Exhibit 2), the subject property is
located 336 feet away from another legally established ALF (Carolina Care Center) located at
9024 NW 148 Street and 827 feet away from another legally established ALF (Life’s Special
Moments) located at 8904 NW 145 Street. NOTE: Carolina Care Center and Life’s Special
Moments are more than 1,000 feet apart from each other.

Staff has prepared a detailed timeline of events surrounding the establishment of the Marivan
ALF and the two other ALF’s that are within 1,000 feet of the Marivan ALF (Exhibit 3). However,
the essence of the timeline of events can be reduced to a few key facts:

1. April 7, 1994 — The Carolina Care Center (a Community Residential Home within 1,000
feet of the Marivan ALF site) is licensed by the State of Florida Agency for Health Care
Administration (AHCA). The license is renewed throughout the years and is currently a
valid ALF license. Therefore, the Carolina Care Center has been a legally established
ALF since 1994, approximately 12 years before the Applicant (Marivan ALF) first
proposed to operate an ALF at the subject property.

2. September 8, 2005 — The Town of Miami Lakes issues a certificate of use to the
Carolina Care Center ALF (Exhibit 4).

3. May 10, 2006 — Maria Machado, wife of the Applicant, requests a zoning verification
letter from the Town. As part of the submittal, Maria Machado submits a notarized
certification to the Town (Exhibit 5) stating that that there is no other ALF or Group Home
within 1,000 feet of 8943 NW 147th Terrace.

The document stated, “This fact was researched and checked against the Assisted
Living Facility master listing published by the Agency for Health Care Administration.”
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Staff notes that Florida Statute 419.001(2) was not in effect at the time of the zoning
verification request. Subsection two (2), which requires the “sponsoring agency,” (the
Applicant) to submit to the local government:

“the most recently published data compiled from the licensing entities that
identifies all community residential homes within the jurisdictional limits of the
local government in which the proposed site is to be located in order to show that
no other community residential home is within a radius of 1,000 feet of the
proposed home with six or fewer residents...,”

This portion of the statute did not become law until July 1, 2006. This Statutory
requirement is intended to place the responsibility for identifying the comprehensive list
of legally established group homes, ALF’'s or community residential homes from all
licensing entities, on the applicant to ensure that when the local government reviews the
location of proposed uses, to determine the presence of other such uses within 1,000
feet, that the list is thorough and complete. Staff notes that, based upon a review of
Town records, a certificate of use was not applied for on May 10, 2006, as stated in Mr.
Vasquez's Letter of Intent (Exhibit 6).

4. May 15, 2006 — The Town issues a zoning verification letter (Exhibit 7) to Maria
Machado, wife of the Applicant. The letter stated that while a group home is a permitted
use in the RU-1Z zoning district there are additional regulations which are applicable
including, but not limited to:

“That the structure used for a group home shall be located at least 1,000 feet
from another existing, unabandoned legally established group home...”

The letter also stated,

“...that there is a pending request for a group home within 1,000 feet of the
subject property, the pending request is for a group home to be located at 14451
NW 88 Place, therefore if the pending request is finalized your application for a
Certificate of Use (CU) will be denied. In order to process your application you
must obtain a license from the State prior to the issuance of a CU.” In sum, the
zoning verification letter is not an “approval” letter”.

Staff notes that, for unknown reasons, the zoning letter did not identify the presence of
the Carolina Care Center ALF that was within 1,000 feet of the proposed Marivan ALF.
This would have indicated that, due to the presence of the Carolina Care Center, the

1 A zoning verification letter is a letter that states what the zoning category for a particular property is. It
may or may not state if a particular use is a permitted use for the property. The zoning letter the Town
issued to Maria Machado, wife of the Applicant, on May 15, 2006 clearly stated that a group home is a
permitted use in the RU-1Z zoning district, subject to several restrictions, one of which is that the
proposed group home be at least 1,000 feet away from another existing group home. Further, the LDC
states that a group home is a permitted use in the RU-1Z zoning district, subject to the requirements of
Florida Statute 419.001. F.S. 419.001 states that the “sponsoring agency,” which is the Applicant, is
responsible for providing the local municipality the most recently published list of existing community
residential homes in order to show that no other community residential home exists within 1,000 feet of
the proposed group home. According to the Town’s records, neither the Applicant or Mrs. Machado,
provided a list of the existing group homes.

Pag 8 19









Marivan Alf Inc
Page 2
November 17, 2006

Please send the required information no later than 21 days from the receipt of this letter. If
the applicant fails to submit all the information required in the application within 21 days of
being notified by AHCA of the omissions, the application will be denied and the fees shall be
forfeited pursuant to subsection 408.806(3)(b), Florida Statutes.

Thank you for your cooperation. If you have any questions or need further assistance, please call
me at (850) 487-2515.

Sincerely,

Chery& giark

Assisted Living Unit
Bureau of Long Term Care Service
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Barnes, Matthew

From: Kaempfer, Susan [Susan.Kaempfer@ahca.myflorida.com]
Sent: Tuesday, December 14, 2010 4:38 PM

To: Barnes, Matthew

Subject: ALF zoning form

Attachments: Picture (Device Independent Bitmap) 1.jpg

HI Matt: This is to follow-up on our previous conversations regarding Marivan ALF, Inc. ,
8943 NW 147th Terrace, Miami Lakes, FL 33018. Zoning documentation (DCF D11 Form 786, Mar
2001) was the required documentation for zoning approval in 2006. The Department of Children
and Families had authority at the time to approve zoning.

Please let me know if you need further information. Thanks, Susan

Susan Kaempfer

AHCA

OPERATIONS & MGMT CONSULTANT MGR SES
BUR OF LONG TERM CARE SVCS

2727 Mahan Drive

Bldg. 3, Room 1229

Tallahassee, 32308

Phone: 850-412-4304, ext: 44442

Fax: (850)922-1984
Susan.Kaempfer@ahca.myflorida.com<http://ahcaportal/searchcenter/Pages/Susan.Kaempfer@ahca.my
florida.com>

<http://ahca.myflorida.com/Executive/Inspector General/complaints.shtm>

* Before printing, think about the environment!
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